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DETAILED ACTION 

This is in response to Applicant's amendment filed on October 23 rd 2007 which 
concerns application 10/524,746. 

Status of Claims 

Claims 1-12 are pending. 

Claims 2, 4 and 11-12 are currently rejected under 35 U.S.C. 102(b). 
Claims 1, 3-4 and 5-12 are currently rejected under 35 U.S.C. 103(a). 

Response to Arguments 

1 . Applicant's arguments filed October 23 rd 2007 have been fully considered but 
they are not persuasive. 

2. The objections to the specification, drawings and claims have been withdrawn in 
light of Applicant's amendments. 

3. The rejection of claims 1-1 1 under 35 U.S.C. 112 second paragraph has been 
withdrawn in light of Applicant's amendments / arguments. 
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4. Applicant argues that Yoshinori does not disclose a transmitting terminal that 
determines the degree of congestion or a transmitting terminal that makes a 
determination whether the degree of congestion has increased or decreased as recited 
by claim 2. This argument is not persuasive. 

Yoshinori discloses a system that determines network congestion. Yoshinori 
discloses that a receiving terminal measures the transfer rate and other coding 
conditions (paragraph 10). Yoshinori discloses that the transmitting terminal receives 
coding conditions and adjusts the transmission accordingly (paragraphs 23-24). The 
transmitter decodes the received codes and based on this information determines 
whether congestion is increasing or decreasing and encodes following data accordingly 
(paragraphs 25-26). Determine is defined as establish after investigation, or calculation 
(American Heritage College Dictionary 4 th Edition). It does not appear that Applicant 
has defined determine anywhere in the specification that would prevent a broad and 
reasonable interpretation. 

Applicant's citation of paragraph 36 of Yoshinori explains certain functions of the 
receiving terminal, it does not disclose that the transmitting terminal makes no 
determinations as to congestion. The abstract of Yoshinori is more on point, "The data 
transmission control section 13b controls the operation of a coding processing section 
[...] to control an output of coded data". In Yoshinori the transmitting terminal 
establishes an increase or decrease in congestion by changing the encoding scheme 
based on the coding information received from the receiving terminal, thus it makes a 
determination that the degree of congestion is increasing or decreasing, and based on 
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the codes received the transmitting terminal can determine the degree of the 
congestion. 

5. Applicant argues that Yoshinori does not disclose a transmitting-side information 
terminal that determines the degree of congestion as recited by claims 1 and 3. This 
argument is not persuasive because Yoshinori does disclose a transmitting terminal that 
determines whether congestion is increasing or decreasing as discussed above. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 2, 4 and 11-12 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Yoshinori JP 2001-094981. 

Regarding claim 2, Yoshinori discloses "sequentially transferring [...] data frame 
amounting to one still picture containing compressed image data of variable length and 
compressed audio data of variable length" as two terminals transmitting in real-time 
encoded images and voice (paragraph 10), "transmitting a multiplicity of leading data 
frames with predetermined image and sound qualities" as transmitting encoded data 



Application/Control Number: Page 5 

10/524,756 

Art Unit: 2142 

(paragraph 10) the type of coding selected will determine the quality, "determining a 
degree of congestion of said data circuit from the data reception time" as the 
transmitting terminal recognizes that the transfer rate has changed based on the 
received codes (paragraphs 10, 23-26), "making a determination that the degree of 
congestion of said data circuit has increased [...] thereby transmitting the next data 
frame with reduced image and sound qualities" as decoding coding conditions and 
changing how data is transmitted (paragraph 15, 25-26), and "making a determination 
that the degree of congestion of said data circuit has decreased [...] thereby 
transmitting the next data frame with increased image and sound qualities" as decoding 
coding conditions and then encoding data with the new parameters (paragraph 25-26). 

Regarding claim 4 depending from claim 2, Yoshinori discloses "communications 
terminal receiving frame data has a data reception time measurement and data 
transmission function" as a terminal that can recognize transfer rate (time 
measurement) and notify transmitting terminal of conditions (pg. 5 paragraph 10). 

Regarding claim 1 1 depending from claim 2, Yoshinori discloses "maintain a 
constant quality of said frame data to be transmitted such that [...] the picture and 
sound reproduced from said frame data are recognizable" as generating coding 
conditions which suit real-time reproduction of data (pg. 6 paragraph 14), successfully 
reproducing the data inherently includes that the data can be recognized. 
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Regarding claim 12 depending from claim 2, Yoshinori inherently discloses "said 
picture quality is given by the data compression rate and picture size" as encoding an 
image of a certain screen size (pg. 5 paragraph 10) the quality will necessarily be 
dependent upon the original size and the amount of compression used, and "said sound 
quality is given by the data compression rate of relevant sound data" the same is true 
for sound data. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1,3-5 and 11-12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yoshinori in view of Barham et al. US2004/0003107 A1. 

Regarding claim 1, Yoshinori does not specifically disclose "determining the 
degree of congestion of said data circuit from the data transmission time" however this 
is taught by Barham as measuring network capacity by measuring transmission time 
(paragraph 13). The remainder of claim 1 is the same as claim 2 and is therefore 
rejected for the same reasons. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Yoshinori with Barham. The motivation is to rapidly detect network 
congestion, by measuring transmit time instead of receive time one is able to get a 
congestion measurement immediately rather than waiting for the data to be received. 

Regarding claim 3, Yoshinori does not disclose "calculating a ratio (data 
reception time)/(data transmission time) [and determining the degree of congestion from 
said ratio]" but Yoshinori does teach using data reception time and transfer rate to 
calculate congestion (paragraph 10) and Barham teaches using data transmission time 
to detect network load (paragraph 13). It would have been obvious to combine the two 
to use both measurements to measure network congestion, the motivation is to 
constantly measure network load instead of just at the transmitting or receiving end. 

Regarding claim 4 depending from claims 1 or 3, Yoshinori discloses 
"communications terminal receiving frame data has a data reception time measurement 
and data transmission function" as a terminal that can recognize transfer rate (time 
measurement) and notify transmitting terminal of conditions (pg. 5 paragraph 10). 

Regarding claim 5, Yoshinori does not disclose "data transmission time is the 
time interval from the beginning of the transmission of data frame that precedes the 
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current data frame by at least one frame and the end of said transmission" however this 
is taught by Barham as measuring the interval from the time the packet is sent to the 
network to the time transmission is completed (pg. 2 paragraph 13). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Yoshinori with Barham. The motivation is to rapidly detect network 
congestion. 

Regarding claim 1 1 depending from claim 1 or 3, Yoshinori discloses "maintain a 
constant quality of said frame data to be transmitted such that [...] the picture and 
sound reproduced from said frame data are recognizable" as generating coding 
conditions which suit real-time reproduction of data (pg. 6 paragraph 14), successfully 
reproducing the data inherently includes that the data can be recognized. 

Regarding claim 12 depending from claim 1 or 3, Yoshinori inherently discloses 
"said picture quality is given by the data compression rate and picture size" as encoding 
an image of a certain screen size (pg. 5 paragraph 10) the quality will necessarily be 
dependent upon the original size and the amount of compression used, and "said sound 
quality is given by the data compression rate of relevant sound data" the same is true 
for sound data. 
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5. Claims 6 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yoshinori in view of Takahara et al. U.S. Pat. 5,477,542. 

Regarding claim 6, Yoshinori does not disclose "data reception time is the time 
interval from the beginning of the reception of data frame that precedes the current data 
frame by at least one frame and the end of said reception" however this is taught by 
Takahara as a received packet transmission time (col. 6 In. 40-52). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Yoshinori with Takahara. The motivation to combine is to detect 
network congestion. 

Regarding claim 10 depending from claim 2, Yoshinori does not disclose "data 
communications terminal prioritizes the sound quality over the frame rate" however this 
is taught by Takahara as maintaining voice data when the network is congested by 
lowering video data, thus maintaining frame rate for audio data (col. 2 In. 12-38). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Yoshinori with Takahara. The motivation to combine is to maintain a 
minimum quality of data such that the transmission is useful. 
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6. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yoshinori in view of Barham and in further view of Takahara. 

Regarding claim 10 depending from claim 1 or 3, Yoshinori and Barham disclose 
the limitations of claims 1 and 3 but do not disclose "data communications terminal 
prioritizes the sound quality over the frame rate" however this is taught by Takahara as 
maintaining voice data when the network is congested by lowering video data, thus 
maintaining frame rate for audio data (col. 2 In. 12-38). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Yoshinori and Barham with the Takahara. The motivation to 
combine is to maintain a minimum quality of data such that the transmission is useful. 

7. Claims 7 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yoshinori in view of Barham and in further view of Brabson et al. US2003/0 135638 A1. 

Regarding claim 7, Yoshinori discloses a data communications terminal 
that will "make a determination that the degree of congestion of said data circuit has 
increased [...] when said data transmission time is increasing, thereby transmitting the 
next data frame with [...] a reduced picture size, and/or a reduced frame rate" as 
generating coding conditions, such as frame rate and screen size, which suit 
reproduction of data (pg. 5 paragraph 10), and "make a determination that the degree of 
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congestion of said data circuit has decreased [...] thereby transmitting the next data 
frame with reduced data compression rate, an increased picture size, and/or an 
increased frame rate" as generating coding conditions which suit reproduction of data 
(pg. 5 paragraph 10). Yoshinori and Barham do not disclose transmitting data "with an 
increased data compression rate" or "reduced data compression rate" in response to 
network congestion, however this is taught by Brabson as transcoding a file in response 
to network conditions (pg. 4 paragraph 46) and doing the opposite when network 
conditions improve (pg. 3 paragraph 42, pg. 11 paragraph 127). 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify Yoshinori with Brabson, the motivation for doing so is to avoid 
network congestion. 

Regarding claim 9, Yoshinori discloses a data communications terminal that will 
"make a determination that the degree of congestion of said data circuit has increased 
[...] when said ratio (data reception time)/(data transmission time) is increasing, thereby 
transmitting the next data frame with [...] a reduced picture size, and/or a reduced frame 
rate" as generating coding conditions, such as frame rate and screen size, which suit 
reproduction of data (pg. 5 paragraph 10), and "make a determination that the degree of 
congestion of said data circuit has decreased [...] thereby transmitting the next data 
frame with reduced data compression rate, an increased picture size, and/or an 
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increased frame rate" as generating coding conditions which suit reproduction of data 
(pg. 5 paragraph 10). Yoshinori and Barham do not disclose transmitting data "with an 
increased data compression rate" or "reduced data compression rate" in response to 
network congestion, however this is taught by Brabson as transcoding a file in response 
to network conditions (pg. 4 paragraph 46) and doing the opposite when network 
conditions improve (pg. 3 paragraph 42, pg. 11 paragraph 127). 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify Yoshinori with Brabson, the motivation for doing so is to avoid 
network congestion. 

8. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yoshinori 
in view of Brabson. 

Regarding claim 8, Yoshinori discloses a data communications terminal that will 
"make a determination that the degree of congestion of said data circuit has increased 
[...] when said data transmission time is increasing, thereby transmitting the next data 
frame with [...] a reduced picture size, and/or a reduced frame rate" as generating 
coding conditions, such as frame rate and screen size, which suit reproduction of data 
(pg. 5 paragraph 10), and "make a determination that the degree of congestion of said 
data circuit has decreased [...] thereby transmitting the next data frame with reduced 
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data compression rate, an increased picture size, and/or an increased frame rate" as 
generating coding conditions which suit reproduction of data (pg. 5 paragraph 10). 
Yoshinori does not disclose transmitting data "with an increased data compression rate" 
or "reduced data compression rate" in response to network congestion, however this is 
taught by Brabson as transcoding a file in response to network conditions (pg. 4 
paragraph 46) and doing the opposite when network conditions improve (pg. 3 
paragraph 42, pg. 11 paragraph 127). 



It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify Yoshinori with Brabson, the motivation for doing so is to avoid 
network congestion. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Barham et al. US 2003/0097461 A1 discloses a method for controlling network 
congestion where transmission terminals (routers) determine network congestion. 
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Grosdidier et al. U.S. Pat. 7,072,297 B2 discloses adjusting bandwidth in 
response to network congestion. The congestion determination is made at multiple 
points in the data path. 

Kamiya U.S. Pat. 6,438,138 B1 discloses a virtual terminal that transmits data 
and makes a network congestion determination from within the terminal (Fig. 10). 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Recek whose telephone number is (571) 270- 
1975. The examiner can normally be reached on Mon - Thurs 8:30am-5:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andy Caldwell can be reached on (571) 272-3868. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Jason Recek 
(571)-270-1975 
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